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RELIGION 

Between Sacred Law and Secular Courts: Navigating 
Halacha, Halal, and other Middle Eastern Religious 
Traditions
Stefan Dunkelgrun

This Estate Planning article provides guidance to practitioners on integrating the doctrines of a client’s religion 
with secular estate planning, especially regarding inheritance, healthcare directives, organ donation, and 
funeral practices.

directly contradict or complicate default 
civil laws, particularly in areas such as 
inheritance distribution, medical deci-
sion-making, and posthumous wishes. 

Religious Law vs. Secular Law

In most jurisdictions, civil law governs 
estate distribution, healthcare proxies, 
and end-of-life decisions. However, 
clients from observant Middle Eastern 
religious backgrounds often seek to fol-
low faith-based rules—such as the fixed 
inheritance shares prescribed in Islamic 
Shari’ah or the halachic prohibitions on 
certain medical procedures in Jewish 
law. While secular law usually does not 
enforce religious norms, clients can 
structure their estate plans to reflect 
their beliefs—using tools like trusts, cus-
tomized wills, and advance directives 
that align with both religious guidance 
and civil requirements. 

Attorneys must understand where 
religious norms may legally be followed 
(e.g., private testamentary instructions) 
and where they cannot override public 
policy (e.g., certain burial rituals). 

Ethical Obligations and Informed 
Consent

Lawyers are ethically bound to act in their 
clients’ best interests, which includes 
ensuring clients are making informed 
decisions. When religious doctrine plays 
a major role, practitioners must tread 
carefully: the lawyer must not impose 
religious interpretations, but must be 
competent enough to recognize where 
faith will likely shape the client’s choices. 

Providing clear explanations of the con-
sequences of religiously driven estate 
planning decisions—including potential 
family disputes or challenges in pro-
bate—supports informed consent and 
risk mitigation. 

Legal Conflicts and Risk Management

There are specific points of tension 
where attorneys should be particularly 
cautious: 

	• Forced Heirship vs. Testamentary 
Freedom: Religious laws (e.g., 
Islamic or halachic rules) often limit 
the freedom to distribute estates, 
while secular systems (especially in 
common law jurisdictions) usually 
favor full testamentary autonomy. 

	• End-of-Life Decisions: Jewish and 
Islamic ethics may reject advance 
directives that permit withdrawal 
of life-sustaining care under certain 
conditions, whereas civil law often 
allows it. 

	• Organ Donation: Religious accep-
tance varies, and in some traditions 
(e.g., halachic or Zoroastrian), defini-
tions of death or purity can create 
legal gray areas regarding authori-
zation and family consent. 

The solution often lies in careful 
drafting, thorough documentation of 
intent, and, when possible, collaboration 
with religious authorities. Ultimately, an 
informed and respectful approach not 
only upholds the dignity of the client but 
minimizes the risk of posthumous legal 
challenges. 

Stefan Dunkelgrun is a lawyer who practices in Trusts and Estate in Florida, New Jersey, and 
New York. 

INTRODUCTION

Estate planning is more than a legal 
exercise—it is a deeply personal process 
shaped by cultural, familial, and religious 
values. For individuals and families from 
Middle Eastern backgrounds, traditional 
legal planning often intersects with rich 
and complex religious doctrines that 
govern inheritance, healthcare deci-
sions, burial practices, and organ dona-
tion. Navigating this intersection requires 
a nuanced understanding of both secu-
lar law and the religious frameworks that 
inform the wishes of observant clients. 

This article provides a comprehensive 
guide for attorneys who advise clients 
from diverse Middle Eastern religious 
communities. It explores the principles 
of halachic estate planning in Judaism, 
halal estate planning in both Sunni 
and Shi’a Islam, and the lesser-known 
but equally important perspectives 
of the Druze, Maronite Christians, and 
Zoroastrians. The aim is to equip legal 
professionals with the knowledge to 
create estate and end-of-life plans that 
honor their clients’ faith traditions while 
remaining compliant with applicable 
civil law. 

LEGAL AND ETHICAL 
CONSIDERATIONS IN RELIGIOUS 
ESTATE PLANNING

Estate planning that respects religious 
traditions is a growing area of interest—
and complexity—for legal profession-
als. Attorneys must navigate a delicate 
balance between honoring their clients’ 
spiritual commitments and ensuring full 
compliance with secular legal frame-
works. This task becomes especially 
nuanced when religious doctrines 
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HALACHIC ESTATE PLANNING 
(JUDAISM)

Estate planning is often viewed as a 
personal and financial process, but for 
observant Jewish clients, it also car-
ries profound religious significance. 
Under Halacha, the body belongs to 
God, inheritance is divinely mandated, 
and end-of-life decisions must align 
with Torah values. Attorneys must 
therefore approach estate planning 
for Halachically observant clients not 
merely as a transactional service, but as 
a multidisciplinary endeavor that harmo-
nizes civil law and religious obligations. 

Halachic Rules of Inheritance

Overview. Halacha prescribes a rigid 
order of inheritance codified in the Torah 
and elaborated in the Talmud and later 
decisors (poskim). The default distribution 
prioritizes sons over daughters, provides 
that firstborn sons receive a double 
portion, and indicates that spouses do not 
inherit, though they may be supported. 

This stands in contrast to modern civil 
law, where spouses and daughters often 
have equal or greater inheritance rights. 

Conflict with civil statutes. In most 
U.S. jurisdictions, intestacy statutes 
divide property equally among surviving 
spouses and children, regardless of 
gender. Moreover, prenuptial rights and 
spousal elective shares may override 
testamentary documents. 

Solution. The best solution for a 
Halachically observant client is the use of 
a Halachic will, which typically includes: 

	• A secular will compliant with state 
law. 

	• A shtar chov (debt acknowledg-
ment) or tosefet matanah (gift 
addendum) that structures gifts to 
align with Halachic obligations. 

	• A "token debt" clause that uses 
the legal fiction of indebtedness to 
bypass default inheritance rights. 

Practitioners must carefully draft such 
instruments with rabbinic and legal 
guidance to avoid probate challenges or 
unintended tax consequences. 

Health Care Directives and End-of-Life 
Decisions

Halachic approach to end-of-life 
care. Jewish law strongly values the 

sanctity of life (pikuach nefesh) and 
generally prohibits actions that hasten 
death. However, in cases of extreme 
suffering with no prospect of recovery, 
some poskim allow withholding (but 
not actively withdrawing) certain 
treatments. 

Challenges in secular health care law. 
Living wills and health care proxies are 
standard estate planning tools, but many 
default documents contain language 
allowing "withdrawal of life-sustaining 
treatment," which may conflict with 
Halachic norms. 

Recommended drafting practices. 
Attorneys should use tailored forms, such 
as those prepared by the Halachic Living 
Will initiatives from organizations like the 
Agudath Israel. These documents: 

	• Appoint a health care proxy who will 
consult with a competent rabbinic 
authority. 

	• Include instructions that no action 
be taken that contradicts Halacha. 

	• Are typically accompanied by a rab-
binic authorization or endorsement. 

Advising clients on these options 
ensures compliance with both religious 
and medical-legal standards. 

Organ Donation: A Halachic Dilemma

The halachic debate. The permissibility 
of organ donation hinges on the 
definition of death. Most modern 
authorities distinguish between brain 
death, accepted by many secular 
systems as legal death, and cardiac-
respiratory death, which is often 
considered the Halachic standard. 

Some rabbinic authorities allow organ 
donation if death is defined by cessation 
of brain stem activity; others require ces-
sation of heartbeat. 

Legal instruments and conflicts. 
Default state organ donation registries 
(e.g., DMV donor cards) may not align 
with Halachic standards. Additionally, 
state anatomical gift acts may prioritize 
family decisions over individual religious 
beliefs. 

Drafting for Halachic compliance. 
Clients should execute: 

	• A customized donor directive that 
limits donation to Halachically per-
mitted scenarios. 

	• A living will or proxy clearly stating 
the client’s rabbinic consultative 
framework. 

	• A letter of instruction or emergency 
card indicating religious objections 
to organ procurement in brain-
death cases. 

Attorneys must advise clients to 
ensure that health care proxies, donor 
registries, and driver’s license notations 
are consistent. 

Burial and Cremation: Religious 
Prohibitions and Legal Authority

Halachic prohibition on cremation. 
Cremation is unequivocally prohibited 
under Halacha. Burial must be in the 
ground, preferably as soon as possible 
after death. The body must remain 
intact and be treated with dignity (kavod 
ha-met). 

Risks in civil law. In some states, next-
of-kin can override written burial wishes, 
especially in intestate cases or blended 
families. Courts may favor a surviving 
spouse’s cremation preference over the 
deceased’s burial wish. 

Protective strategies. Attorneys should 
help clients: 

	• Use advance funeral directives 
clearly indicating burial wishes. 

	• Appoint an agent for body disposi-
tion under state law. 

	• Specify burial arrangements (cem-
etery, rabbi, rituals) in a separate 
memorandum. 

Some practitioners advise clients to 
prepay for Jewish burial services or 
contract with funeral homes that have 
experience handling Halachic requests. 

Jewish Cultures

Judaism encompasses a variety of 
cultural and legal traditions, including 
Ashkenazi (Jews of Central and Eastern 
European descent), Sefardi (Jews of 
Spanish and Portuguese descent), and 
Mizrahi (Jews from Middle Eastern and 
North African communities), as well 
as smaller streams such as Yemenite, 
Ethiopian, Bukharan (Central Asia), Indian, 
and Mountain Jews (from the Caucasus). 

While all follow the core principles of 
Halacha, there are differences in inter-
pretation and practice between these 
groups, including in areas like estate 
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planning and inheritance. These dif-
ferences can affect how Jewish law is 
applied and as a result, halachic estate 
planning is often tailored to the customs 
and legal rulings of each tradition. 

HALAL ESTATE PLANNING

Islam, like many major world religions, 
encompasses a diverse range of beliefs 
and practices that influence end-of-life 
decision-making and estate planning. 
While the foundational principles of 
Islam are shared—belief in one God, the 
prophethood of Muhammad, and adher-
ence to the Qur’an—there are several 
distinct branches within the faith, each 
with its own theological interpretations 
and legal traditions. 

developed parts of the Sharia. The 
Qur’an explicitly defines fixed shares for 
relatives in Surah An-Nisa (4:11–12, 176). 
The estate is divided, after payment of 
debts and funeral expenses, into two 
parts: 

1.	 Faraid (fixed shares): Entitled heirs 
(such as spouses, children, or par-
ents) must be distributed in defined 
proportions and take precedence 
over any will. Particularly noteworthy 
is that sons and daughters receive 
different shares. 

2.	 Wasiyyah (bequest): After payment 
of the fixed share, the remainder 
may be distributed via will to non-
heirs or for charitable causes. 

regarding the Wasiyyah, which is 
sometimes used to make up for the 
difference in fixed distributions to male 
and female children. 

Challenges in western jurisdictions. 
Western intestacy laws often conflict 
with Sharia, particularly regarding 
spousal rights and equal treatment of 
children regardless of gender. Attorneys 
must draft wills carefully to comply with 
local law while incorporating Sharia-
compliant distributions through trusts 
and advance planning. 

Healthcare and End-of-Life Decision-
Making

Islamic bioethics: Preservation of life vs. 
Acceptance of death. Preservation of life 
vs. Acceptance of death. 

Islamic jurisprudence values the 
sanctity of life but recognizes death as 
a natural transition. Treatment is not 
obligatory if futile, and prolonging life 
artificially is discouraged when suffering 
is inevitable and recovery improbable. 

Advance directives and DNR orders 
A valid advance healthcare directive or 
living will can reflect the client’s religious 
values. Under Islamic ethics: 

	• It is permissible to refuse extraordi-
nary life support if physicians deem 
it futile. 

	• Sunni jurists generally allow Do Not 
Resuscitate (DNR) orders under 
medical guidance. 

	• Shi’a scholars, particularly those 
following Ayatollah Sistani, also 
permit DNR with family and medical 
consultation. 

Attorneys should ensure the client’s 
wishes are documented with clear refer-
ences to Islamic reasoning, ideally with a 
religious advisor’s input. 

Organ Donation: Permissibility and 
Ethical Concerns

General Islamic view. Organ donation 
was historically controversial but has 
become widely accepted among Islamic 
scholars with certain conditions: 

	• The procedure must not harm a liv-
ing donor. 

	• Consent must be informed. 

	• Commercialization is strictly 
prohibited. 

Providing clear explanations of the consequences of 
religiously driven estate planning decisions—including 

potential family disputes or challenges in probate—
supports informed consent and risk mitigation.

The two largest branches of Islam are 
Sunni and Shi’a, together comprising the 
vast majority of the world’s Muslim pop-
ulation. In addition to these, there are 
smaller groups such as the Ibadi (pre-
dominantly in Oman), the Ahmadiyya, 
and the Ismaili communities, among 
others, each with their own nuances in 
religious practice and jurisprudence. 

This section will focus specifically on 
estate planning concerns from both 
Sunni and Shi’a perspectives, highlight-
ing key areas where their interpretations 
diverge. While there are further differ-
ences within each branch—such as 
the four Sunni schools of jurisprudence 
(Hanafi, Maliki, Shafi’i, and Hanbali) and 
various Shi’a schools (including the pre-
dominant Ja’fari school)—this overview 
will not delve into those intra-sectarian 
details. Instead, it aims to provide a prac-
tical and accessible guide to halal estate 
planning, including asset distribution, 
healthcare directives, organ donation, 
and funeral rites, as they relate to the 
two principal Islamic traditions. 

Property and Wealth Distribution: 
Wasiyyah and Mirath

Core principles of inheritance. Islamic 
inheritance law is one of the most 

Sunni vs. Shi’a variations. 

Islamic inheritance law divides rela-
tives into different classes of heirs. 

Sunni Schools: Sunni Islam divides 
relatives into (1) Ashab al-Farud (shar-
ers) who are the primary beneficiaries, 
(2) Asabah (residuary) who inherit 
the remainder after the sharers have 
received their allotment, and (3) the al-
Arham (distant kindred) who only inherit 
if there are no sharers or residuary heirs. 

There are four Sunni madhahib (legal 
schools), which agree on core principles 
but differ slightly in heir prioritization. In 
particular, there are differences as to 
the application of Awl which is a pro-
portional reduction if the amount of the 
specific shares exceeds the estate, and 
Radd, which is a proportional increase 
for any undistributed amount. 

Shi’a (Ja’fari) Law: Recognizes a 
different hierarchy of heirs. The first 
class consists of parents and descen-
dants. The second class only inherits 
if there are no first-class heirs, and 
consists of grandparents, siblings, 
and the descendants of siblings. The 
third class includes uncles and aunts, 
as well as further cousins. Shi’a may 
allow greater testamentary flexibility 
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Sunni and Shi’a perspectives. 

Sunni Rulings: Many Sunni authori-
ties, including the Islamic Fiqh Council 
and Al-Azhar, allow organ donation both 
during life and posthumously if condi-
tions are met. 

Shi’a Jurisprudence: Shi’a authority 
is generally more permissive. Ayatollah 
Khamenei and others explicitly permit 
organ donation with prior consent or 
family approval. 

Legal integration. Clients can include 
organ donor preferences in their 
healthcare directives, provided state 
law allows. Attorneys should document 
any limitations (e.g., prohibiting facial or 
reproductive organ donations, which 
some scholars discourage). 

Funeral and Burial Instructions

Islamic burial rites. Muslim law 
emphasizes: 

	• Prompt burial, ideally within 
24 hours. 

	• Ritual washing (ghusl), shrouding 
(kafan), and prayer (janazah). 

	• Burial facing Mecca. 

	• Cremation is categorically forbidden 
in both Sunni and Shi’a traditions. 

Shi’a nuances. Shi’a funerary rites 
include additional prayers and may 
emphasize visitation of specific burial 
sites. They also stress the importance 
of burial in certain holy locations (e.g., 
Najaf), which may involve international 
repatriation. 

Legal planning considerations. 
Attorneys should ensure clients execute: 

	• Detailed funeral directives. 

	• Appointment of an Islamic executor 
or religious authority. 

	• Instruction letters to funeral homes. 

	• Clarification of opposition to 
cremation. 

Burial insurance or prepayment plans 
are often helpful in aligning religious and 
legal expectations. 

BAHA’I PERSPECTIVES ON ESTATE 
AND END-OF-LIFE PLANNING

The Bahá’í Faith emphasizes unity, 
justice, and the spiritual development 
of humanity. In matters of death and 
inheritance, the Bahá’í teachings provide 

specific instructions, some of which are 
obligatory for believers and others that 
are more advisory. 

Bahá’í law derives primarily from 
the writings of Bahá'u'lláh (the Faith’s 
founder), interpreted and applied by 
successors (Abdu’l-Bahá and Shoghi 
Effendi) and the current Universal House 
of Justice. While Bahá’ís are encouraged 
to follow civil law, certain religious obliga-
tions may supersede or conflict with sec-
ular practices, particularly in jurisdictions 
without religious accommodation laws. 

The Will and Property Distribution

Obligation to prepare a will. Bahá’í 
law requires every believer to write a 
will. According to the Kitáb-i-Aqdas 
(the Most Holy Book), making a will is a 
religious duty, meant to promote peace 
within families and clarity of intention 
after death. 

Legal Consideration: A Bahá’í will 
must meet state law requirements for 
execution and witnessing. However, 
attorneys should include language 
reflecting the testator’s religious duty, 
both to satisfy spiritual intent and pro-
vide context in case of probate disputes. 

Inheritance prescriptions vs. 
Testamentary freedom. The Kitáb-i-
Aqdas prescribes a specific distribution 
scheme in the absence of a will, dividing 
property among relatives and religious 
institutions. However, this applies only 
when no will exists. Bahá’ís are permitted 
to distribute their estates as they see fit 
via a valid will. 

Advance Healthcare Directives and 
End-of-Life Decisions

Medical treatment and artificial life 
support. Bahá’í teachings encourage 
acceptance of death as a natural 
transition and discourage both the 
prolongation of life at all costs and active 
euthanasia. The Faith values medical 
intervention but not at the expense of 
spiritual or practical well-being. 

Organ donation.

Organ donation is not prohibited in the 
Bahá’í faith and is left to the conscience 
of the individual. 

The Universal House of Justice has 
confirmed that Bahá’ís may choose to 
donate their organs. Some believers see 

this as an act of service, aligned with the 
Bahá’í principle of selflessness. 

Funeral, Burial, and Cremation

Prohibition against cremation. 
The Bahá’í Faith expressly prohibits 
cremation. The body should be buried, 
ideally within one hour’s travel from 
the place of death. Embalming is 
discouraged unless legally required. The 
funeral should include a specific Prayer 
for the Dead.

The Role of the Bahá’í Assembly

Local Spiritual Assemblies—Bahá’í 
administrative bodies—do not have 
legal authority but often assist families 
in carrying out religious rites. While their 
involvement is advisory, they can provide 
clarity and moral support. 

DRUZE PERSPECTIVES ON ESTATE 
AND END-OF-LIFE PLANNING

The Druze faith is a monotheistic reli-
gion that originated in the 11th century 
and incorporates elements of Islam, 
Gnosticism, Neoplatonism, and other 
philosophical traditions. Religious texts 
are inaccessible to outsiders and even 
to many within the community, creating 
challenges for legal practitioners seek-
ing explicit doctrinal guidance. 

Much of the Druze religious doctrine 
is esoteric and reserved for the initiated 
(uqq[amacr ]l), which creates challenges 
for legal practitioners seeking explicit 
doctrinal guidance. 

However, it is known that core values 
such as family continuity, respect for 
the body, and communal responsibility 
inform practical decisions around death, 
inheritance, and healthcare. 

Property Distribution and Inheritance

Testamentary freedom vs. 
Customary practice. Traditionally, 
Druze communities follow patrilineal 
inheritance customs, where male 
heirs often receive larger shares, and 
daughters’ inheritances may be replaced 
or supplemented with dowries or inter 
vivos gifts. It is not uncommon for the 
community to have informal agreements 
that may not be legally binding but are 
upheld within the community. 

Trust structures. The Druze religion is 
shrouded in secrecy, at least as far as 
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outsiders are concerned, and so trusts 
can be effective tools for Druze clients 
wishing to maintain confidentiality 
and distribute property according to 
customary norms. 

Healthcare Directives and End-of-Life 
Planning

Advance directives and healthcare prox-
ies should reflect Druze beliefs around 
end-of-life care, which often empha-
size dignity and religious observance. 
Engaging with community leaders or 
family members (with the client’s con-
sent) may help inform these decisions. 

included in healthcare and post-mortem 
directives. 

Funeral and Cremation Instructions

Traditional Druze funerals are communal 
and modest, avoiding elaborate displays 
or excessive grief. Burials are typically 
conducted within 24 hours, and crema-
tion is generally prohibited. 

ZOROASTRIAN PERSPECTIVES ON 
DEATH AND INHERITANCE

Zoroastrianism, one of the world’s oldest 
monotheistic religions, offers a unique 

can inherit, or married daughters are 
excluded on the grounds that they would 
benefit from their husband’s estate. Even 
in communities where daughters did 
inherit, their share was often smaller. 

The traditional inheritance laws are 
often superseded, both legally and cul-
turally, by the local laws and customs, and 
in particular the Parsis provide for equal 
inheritances for sons and daughters. 

Charitable giving. Philanthropy toward 
Zoroastrian institutions or causes is 
common. Including charitable bequests 
in the estate plan honors religious duties 
and supports community infrastructure. 

Healthcare and End-of-Life Decisions

Advance healthcare directives. 
Zoroastrian perspectives on end-of-life 
decisions are grounded in a religious 
worldview that regards life as a sacred 
gift from Ahura Mazda, the supreme 
deity. Traditionally, the deliberate 
ending of life—through euthanasia 
or assisted suicide—is discouraged, 
as it is seen as a disruption of the 
cosmic order (asha). While Zoroastrian 
scripture does not explicitly address 
modern medical dilemmas, the faith 
emphasizes righteousness, compassion, 
and dignity, which increasingly inform 
contemporary attitudes toward 
palliative care and passive end-of-life 
decisions. Withholding or withdrawing 
life-sustaining treatment, particularly 
in cases of terminal illness where 
continued intervention would only 
prolong suffering, is generally viewed 
as acceptable within both ethical and 
spiritual frameworks. 

Organ Donation

Views on organ donation within the 
Zoroastrian community vary, with tra-
ditional concerns about maintaining 
bodily purity after death. However, many 
modern Zoroastrians support organ 
donation as an act of charity and saving 
lives, aligning with the faith’s emphasis 
on good deeds. 

Funeral and Cremation Practices

Traditional disposal methods. 
Zoroastrian funeral practices are rooted 
in a deep concern for ritual purity and the 
proper handling of the dead, reflecting 
the religion’s dualistic worldview in 
which death is associated with the 

Attorneys must understand where religious norms 
may legally be followed (e.g., private testamentary 

instructions) and where they cannot override public 
policy (e.g., equal protection in spousal inheritance, 

prohibitions on discriminatory trusts).

However, many Druze clients may 
wish to include family elders or religious 
figures in end-of-life decision-making 
and the communal nature of the Druze 
may increase the possibility of disputes 
among family members. It is important 
to discuss with clients the potential for 
delay and the harm that may result. 

Organ Donation: A Sensitive and 
Evolving Issue

Traditional Druze teaching discourages 
organ donation due to beliefs about 
bodily integrity and transmigration of the 
soul. Druze believe in the reincarnation 
of the soul immediately after death and 
there is a strong cultural norm against 
altering the body, particularly post-
mortem, which affects attitudes toward 
organ donation and cremation. 

However, views are evolving, especially 
among younger and diaspora Druze. 
Some religious authorities have begun 
to permit organ donation if it saves a 
life, aligning with broader humanitarian 
principles. 

Attorneys should document the cli-
ent’s position on organ donation, discuss 
the implications for religious identity and 
family harmony, and prepare clients for 
potential conflicts. 

In cases where clients object to dona-
tion, explicit instructions should be 

doctrinal framework for interpreting 
end-of-life concerns, inheritance, and 
bodily autonomy. 

Zoroastrianism emphasizes purity, 
the sanctity of the elements (earth, fire, 
water), and the moral imperative of good 
thoughts, words, and deeds. The faith 
teaches that the soul undergoes judg-
ment after death, where actions in life 
determine its fate. These beliefs mani-
fest in specific rituals and preferences 
related to death and afterlife. 

For estate planners, respecting these 
beliefs means understanding: 

	• Purity and Pollution: Avoidance 
of contamination of earth, fire, and 
water by human remains. 

	• Respect for Fire: Fire is sacred 
and central to worship, influencing 
funeral practices. 

	• Community and Family: 
Zoroastrianism places strong 
emphasis on family continuity and 
communal bonds, which affects 
inheritance preferences and end-
of-life care. 

Property and Financial Planning

Inheritance norms. Traditional 
Zoroastrian inheritance laws involved 
patrilineal descent, whereby male 
children would inherit a larger share. 
In some interpretations only sons 
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evil force of decay (druj). Traditionally, 
Zoroastrians do not bury or cremate the 
dead, as both methods are believed to 
pollute the sacred elements of earth 
and fire. Instead, the deceased are 
placed in a Tower of Silence (dakhma), 
an open-air structure where the body 
is exposed to sunlight and scavenging 
birds, allowing natural decomposition 
without contaminating the elements. 

Modern alternatives. Given legal and 
logistical challenges, Zoroastrians are 
often forced to adopt alternatives, such as 
cremation or burial, often adapting these 
alternatives to preserve ritual purity and 
spiritual integrity as closely as possible. 

Green burial—a method that empha-
sizes environmental sustainability by 
allowing the body to decompose natu-
rally without embalming, metal caskets, 
or concrete vaults—aligns in some 
respects with traditional Zoroastrian val-
ues, particularly the religion’s deep rev-
erence for nature and the elements, and 
therefore offers a meaningful alternative 
that reflects the Zoroastrian principle of 
maintaining harmony with the natural 
world (asha), making it an increasingly 
accepted option among modern adher-
ents seeking sustainable end-of-life 
practices. 

MIDDLE-EASTERN CHRISTIANS

Estate planning in the United States 
often follows a relatively standardized 
approach shaped by secular legal frame-
works and cultural norms predominant 
in Western societies. However, when 
working with Middle Eastern Christian 
communities such as the Coptic, 
Maronite, and Syriac Christians, estate 
planners may encounter practices and 
priorities that diverge significantly from 
these familiar patterns. 

The Coptic Church, centered in 
Egypt, traces its origins to Saint Mark 
the Evangelist and represents the 
largest Christian denomination in the 
region. The Maronite Church, an Eastern 
Catholic Church in full communion with 
the Roman Catholic Church, originated 
among the ancient Phoenicians in 
modern-day Lebanon and is known for 
preserving its unique liturgy and Aramaic 
language. The Syriac tradition encom-
passes both the Syriac Orthodox Church 

and the Syriac Catholic Church, with his-
torical ties to ancient Mesopotamia and 
a strong presence in modern-day Syria, 
Iraq, and parts of Turkey. 

The solution often lies in 
careful drafting, thorough 
documentation of intent, 

and, when possible, 
collaboration with 

religious authorities.

Rooted in centuries-old religious tra-
ditions, communal values, and distinc-
tive canonical laws, these communities 
approach inheritance, healthcare, end-
of-life decisions, and funeral customs 
in ways that reflect their unique spiritual 
and cultural heritage. 

Property and Inheritance 
Considerations

All three communities observe family-
centered inheritance customs influ-
enced by religious and local civil laws. 
For example, many Coptic Christians pri-
oritize keeping property within the family 
line, often favoring male heirs, though 
modern legal frameworks require 
compliance with civil inheritance laws. 
Maronite and Syriac Christians, particu-
larly in diaspora contexts, may confront 
conflicts between canonical inheritance 
principles and secular estate laws. 

Healthcare and End-of-Life Decisions

Advance directives or living wills allow 
individuals to specify healthcare pref-
erences if incapacitated. For Coptic, 
Maronite, and Syriac Christians, these 
decisions often hinge on doctrinal views 
regarding the sanctity of life, permis-
sible medical interventions, the use of 
life-sustaining treatments such as venti-
lators or feeding tubes, and the accept-
ability of pain management that may 
hasten death. 

Organ Donation

Organ donation poses ethical challenges 
within these communities. While many 
Christian denominations support organ 
donation as an act of charity, views vary. 
The Coptic Orthodox Church gener-
ally permits organ donation, provided it 

respects the dignity of the human body. 
The Maronite Church encourages organ 
donation as a form of love and self-
sacrifice. The Syriac Orthodox Church 
may require specific pastoral guidance, 
emphasizing respect for the deceased. 

Lawyers should advise clients to doc-
ument organ donation wishes explicitly 
in estate planning documents to avoid 
ambiguity. 

Funeral and Burial Preferences

Funeral rites in these communities are 
deeply rooted in tradition. While there 
are significant differences, all three 
Christian denominations prefer burial 
over cremation and have distinct liturgi-
cal customs. 

PRACTICAL TIPS

Conduct Faith-Sensitive Client 
Interviews: Understand the client’s 
religious beliefs and how these shape 
estate planning goals. 

Educate Clients on Legal Conflicts: 
Explain where civil law may diverge 
from religious practice and strategize 
accordingly. 

Coordinate with Religious Leaders: 
Collaboration with clergy can clarify 
canonical requirements and provide 
pastoral support. If you are not willing 
to engage directly, encourage clients 
to consult qualified scholars for reli-
gious rulings, which can be included as 
addenda. 

Do Not Reinvent the Wheel: There are 
websites dedicated to religious estate 
planning, some of which offer sample 
wills, healthcare directives, funeral 
instructions, and more. 

Draft Comprehensive Documents: 
Incorporate wills, trusts, healthcare 
directives, powers of attorney, and 
funeral instructions that respect reli-
gious doctrines. Maybe add conditional 
clauses that trigger doctrine-compliant 
distributions where legally permissible. 

Anticipate Family Disputes: Clearly 
define expectations and distribute 
explanatory letters to reduce challenges 
and confusion. 

Foreign Assets: Attorneys should 
also assess whether any foreign prop-
erty is subject to religious or civil law 
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restrictions abroad, particularly in Middle 
Eastern jurisdictions with differing inher-
itance regimes. 

CONCLUSION

In a globalized and pluralistic society, 
estate planning must evolve beyond 
its traditional legal and financial frame-
work to incorporate a client’s cultural 
and religious identity. For clients from 
Middle Eastern religious traditions, 
end-of-life and estate decisions are 

not merely administrative—they are 
deeply spiritual acts guided by centu-
ries of sacred law and custom. Whether 
the client is a devout Sunni Muslim, an 
observant Jew seeking halachic com-
pliance, or a member of the Zoroastrian 
diaspora grappling with modernity and 
tradition, a sensitive and knowledge-
able approach by their attorney can 
make all the difference. 

Each tradition brings its own theo-
logical logic to questions of inheritance, 

medical intervention, bodily integrity, 
and death rituals. For practitioners, the 
task is not to become religious experts, 
but to develop enough fluency to draft 
estate documents that reflect their cli-
ents’ values while withstanding legal 
scrutiny. 

With cultural competence, humility, 
and legal rigor, attorneys can play a 
vital role in helping clients write the final 
chapter of their lives with clarity, respect, 
and faith.  


